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FOREWORD By Gary Orfield 



The Berkeley, California school district has successfully resisted legal 
restraints to end desegregation efforts and, in the process, provided a 
possible model for many other districts across the country which want to 
keep the benefits of integrated schools but must face the limits on voluntary 
integration plans imposed by the U.S. Supreme Court two years ago. 



Urban school desegregation outside the South began not in 
the big busing battles in Boston and some other cities but with 
peaceful voluntary plans led by educators in progressive cit- 
ies, including a number of college communities. The Princeton 
plan was one of the first strategies to transcend neighborhood 
segregation and Berkeley, Evanston, Illinois (Northwestern 
University), and Champaign and Urbana (University of Illinois) 
saw some of the first plans. Berkeley was an early pioneer 
in the West. Its plan in the early 1960s began a story that has 
now stretched over more than four decades and through many 
changes in politics and law. It began at the peak of the civil 
rights movement, and survived many different political and 
social movements. It was maintained through the hostile atti- 
tudes of the Reagan and Bush Administrations, and in spite of 
the retreat of the California Supreme Court in the 1980s and a 
series of U.S. Supreme Court decisions limiting desegregation 
orders in the 1990s. Following the Supreme Court's prohibition 
of popular forms of voluntary desegregation practices in the 
2007 Parents Involved case, one possible option was that which 
Berkeley leaders devised as a remarkably original response 
to California's Proposition 209 that prohibited racial prefer- 
ences in government decision-making. Berkeley's plan has 
now been sweepingly upheld by California's courts. At a time 
when school districts across the country, as well as the Obama 
Administration, are wondering how they can achieve integrated 
schools while facing the obstacle course the Court has estab- 
lished, the successful experience in Berkeley deserves national 
attention. It is the subject of this report. 

Sometimes people dismiss the stories of progressive com- 
munities as not relevant to the rest of the country. Berkeley, 
however, cannot be so easily dismissed. It is not a tiny elite 
community— it is a good sized city confronting very tricky prob- 
lems with a majority non-white population that has extreme 
differences of income and substantial residential segregation, 
particularly in the impoverished black neighborhood directly 
adjacent to Oakland's black community. There has also been 
a good deal of local controversy over race relations in the 



schools. Since California dismantled its desegregation policies 
under Gov. George Deukmejian in the 1980s, Berkeley has been 
without support from the state government. Most of the deseg- 
regation orders in California's major cities have been dropped 
and the level of segregation of the state's black and Latino 
students has soared. In fact, California's Latino students are 
more segregated than their counterparts in any other state 
and the segregation of minority students is rarely only by race 
or ethnicity but also by poverty and, for Latinos, increasingly 
by language status. There is a very high concentration of the 
state's nonwhite students, who now make up a large majority 
of students state-wide, in low achieving schools. Some of these 
schools are the infamous "dropout factories" where the major 
product is not students prepared for further education but stu- 
dents who have reached a dead end, lacking any educational 
credentials in a labor market where both employment and 
earnings are increasingly linked to educational attainment. 

Desegregation is never perfect but it tries to break the 
pattern of providing the weakest educational opportunities to 
the most disadvantaged students. Desegregation is an effort 
to transcend color lines, equalize opportunities, and build a 
more positive community future but it involves some tradeoffs. 
In the case of choice-based desegregation plans, it means 
less respect for the absolute "first choice” schools of all indi- 
viduals in exchange for more stably and positively integrated 
schools. Getting children of different races inside the same 
school buildings does not, of course, eliminate all the attitudes 
and stereotypes they, their friends, teachers and parents may 
bring with them but it is better than segregation and it tends to 
produce important benefits for all children in preparing them 
to live and work successfully in a multiracial society. There are 
known ways to increase its benefits. 

The Berkeley plan, built around creating and operating 
schools where parents of all races from all parts of the city will 
want to send their children, is characteristic of the past three 
decades of desegregation plans in urban areas in its reliance 
on school and educational innovation. (Mandatory transfer or 
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involuntary busing plans were largely products of the 1970s.) 
These newer plans clearly disprove the claim that we must 
chose between educational quality and integration. Families 
of color have never pursued desegregation to sit next to 
white students. It has been about obtaining equal opportunity 
and access to the best schools and programs and networks 
to college, the vast majority of which are in white and Asian 
communities. The great majority of families of color and white 
families express a clear preference for integrated schools 
in public surveys. Our surveys of students of all races in a 
number of the nation's largest districts show that very large 
majorities of students in interracial schools feel well prepared 
to live and work in the diverse communities of our nation's 
future, something that their parents want for them as well. 
In choice plans, families of all races are offered a range of 
choices which are designed to appeal to them in terms of the 
educational needs and opportunities of their children. The 
integration that these plans and the magnet schools they often 
produce is achieved by actively informing and recruiting and 
welcoming families of all races and ethnicities to their school 
and, when necessary to accomplish integration, denying some 
families their first choice of a school in order to assure that 
all the schools are integrated. Often the vast majority of fami- 
lies receive their first or second choice. Ever since choice and 
magnet plans became widespread in the 1960s and 1970s, civil 
rights policies and court orders have required that integration 
policies limiting completely unrestrained choice be an integral 
part of these policies. 

The Supreme Court's 2007 decision regarding Seattle and 
Louisville's desegregation plans seemed to be a mortal threat 
to these policies. A deeply divided Court affirmed that inte- 
grated schools were a legitimate compelling interest for public 
school systems but, in a seeming contradiction, concluded that 
the popular assignment policies used to achieve integration 
were illegal because they sometimes determined whether or 
not a student could attend a particular school solely because of 
his or her race or ethnicity. The courts had previously ruled in 
de jure segregation cases— like Louisville— that it was neces- 
sary to take race into account to overcome the legacy of racial 
discrimination. School systems had found taking account of a 
student's race to be an essential part of an integration strategy 
and there was extensive evidence to show that unrestrained 
choice would rarely produce stable integration and was likely 
to rapidly produce unbalanced resegregating schools. It was 
easy for many educators to interpret the Parents Involved 
decision as a cynical way to give lip service to the ideal but, at 



the same time, to render it difficult to achieve. Some simply 
dropped their policies and programs and accepted resegrega- 
tion. Others sought some set of controls that were somewhat 
related to race, such as student poverty measured by free 
lunch status. Berkeley, however, already had in place a model 
that did something much more sophisticated: it found a way, 
at least in this city, of using policies that did not assign any 
individual students on the basis of their race but accomplished 
desegregation through considering the racial makeup of neigh- 
borhoods along with other measures of diversity. 

In the Supreme Court's 2007 decision, Justice Kennedy's 
controlling opinion explicitly recognized the legitimacy of 
intentionally pursuing integrated schools and taking steps 
that took race into account but did not deny assignment to 
any individual student solely on the basis of his or her race 
or ethnicity. Kennedy approved drawing attendance boundar- 
ies and locating schools in ways likely to produce integration 
as perfectly legitimate approaches. Unfortunately, these tech- 
niques generally flied in the face of neighborhood segregation 
and family mobility. The problem that Berkeley faced was the 
one that San Francisco, right across the Bay, dealt with when it 
tried— unsuccessfully— to find a nonracial approach that would 
produce racial and ethnic integration. Bay Area cities don't 
have just two racial-ethnic groups, they are profoundly mul- 
tiracial. There are many neighborhoods where several groups 
are present so it is very difficult to achieve integration through 
indirect measures at the neighborhood level. Where there are 
only two groups and they are sharply segregated from each 
other sometimes it is relatively easy to find a relatively simple 
indirect way to produce integration by simply drawing a few 
lines that define areas that are dominated by one group or 
the other and assigning neighborhoods from opposite sides 
of the racial boundary to the same school. Where there are 
multiple groups, less residential segregation, and overlap in 
income distributions, no simple indirect measures may work. 
San Francisco has experienced rapid increases in segregation 
since its desegregation plan was terminated. 

Berkeley's approach, adopted before the 2007 decision, 
has been one suited for the computer age. Rather than looking 
at the racial composition of large neighborhoods in the city, it 
has divided the city into more than 440 micro-neighborhoods. 
In this system, all the families submit their school choices. If 
the choices put the school within the range defined as deseg- 
regated in the city and the number of choices is equal to or 
less than the school's capacity, all choices are granted. If the 
school is out of balance, then the system will give preference 
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to students from the micro-neighborhoods most likely to foster 
diversity. Since no one looks at the race or ethnicity of the indi- 
vidual student— in each micro-neighborhood, students from 
each race are treated identically— and no individual is chosen 
or rejected for a school on the basis of his or her race or eth- 
nicity, the system squares with the conditions established by 
the Court. Indeed, when the plan was challenged in California 
courts both the trial court and the state Supreme Court sweep- 
ingly upheld the Berkeley plan. 

Needless to say, this plan offers an important alternative 
to school districts which feel trapped between their desire for, 
and earlier experience with, desegregated education and the 
severe double or triple segregation and inequality they will 
confront if they go to a pure neighborhood school plan. Many 
communities which have decades of experience with integrated 
magnet schools, which provide choices strongly desired by 
families from many backgrounds, want to preserve them and 
do not know how to do it. The Berkeley plan is a proven success 
that has been very well received by the courts. It may not work 
in all circumstances, but it is obviously something that should 
be considered, particularly in complex multiracial communi- 
ties. Those of us in universities who could help school districts 
figure out how to analyze their micro-neighborhoods should be 
willing to help. 

Berkeley's experience is also helpful in another respect. In 
traditional demographic terms, it is part of the suburban ring 
in a metro where San Francisco and Oakland are the central 
cities. Like many suburban districts it is now highly diverse 
and has been left to devise its desegregation plan largely on its 
own. It is a district with just one high school and with numbers 
much more like suburban districts than the large central city 
systems. Like a growing number of suburban communities 
across the country, it has severe poverty and affluence sepa- 
rated only by a mile or two. It has parents aiming to get their 
children to the Ivy League schools they attended and teenage 
parents who are high school dropouts. Though Berkeley is 
much older and more urban than many suburbs and is home 
to a great university, it is a community that suburban leaders 
could learn much from. The Berkeley plan isn't a simple one 
and it has not been tried in a wide variety of circumstances 
over a substantial period of time but it should give the leaders 
of suburban and small city districts confidence that there are 
newer creative solutions to the bind they face. Importantly, this 
is a model that has worked. 

Unlike many communities Berkeley has not been pas- 
sive or defeatist about the possibility of maintaining interracial 



schools in the face of negative legal and political trends. When 
the going got tough, the Berkeley leaders got creative and they 
forged a pathway through the obstacles that would come with 
the Parents Involved decision. Of course, preserving diversity in 
the elementary schools is only the first step in producing a fully 
integrated and fair school system. It makes that possible and 
provides some important opportunities for all children, but, 
as many in Berkeley are well aware, creating truly integrated 
schools that offer fair and equal opportunities in a highly segre- 
gated and unequal society is a deep and continuing challenge. 

With the success that is documented in this report, Berkeley 
can consider next steps. Nowthat the plan has been successful 
in operation and its legality has been so strongly upheld in the 
courts, it would be good to make a clearer explanation of the 
mechanics of the process to members of the community— and 
for leaders of other school districts around the country who 
might want to try to understand whether this model might be 
applied to their own district. Continually explaining the plan's 
goals and advantages along with the complexities and tradeoffs 
will help to maintain support for the program and understand- 
ing in a community with tremendous mobility. 

Another issue that should be discussed as the community 
and its leaders review what they have accomplished is possible 
expansion of the plan. If it works for the elementary schools, 
why not expand it to the middle schools? The middle school 
years are an especially important period where gaps and divi- 
sions among students of different backgrounds often widen 
serious and set the stage for problems certain to manifest in 
the high school 

This report was undertaken in a discouraging time 
following the Supreme Court's decision and without any cer- 
tainty about what we would find or how the court challenges 
to the plan would turn out. The courts have now resolved the 
questions of legality and this report demonstrates both the 
feasibility and success of the approach. Berkeley's educational 
leaders and families deserve to be congratulated. The Obama 
Administration's civil rights and educational leaders should 
give serious attention to what may be a viable model for other 
communities. Those of us who study issues of racial equity in 
schools should be ready to help other communities consider 
the possible utility of the model in other circumstances and 
to help them evaluate the results and make any needed mid- 
course corrections. And, of course, we all must be continually 
attentive to the challenges of making schools that are diverse in 
their enrollments more equitable in treatment of all students. 
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SUMMARY 

IN JUNE 2007, the Supreme Court limited the tools that 
school districts could use to voluntarily integrate schools. In 
the aftermath of the decision, educators around the coun- 
try have sought models of successful plans that would also 
be legal. One such model may be Berkeley Unified School 
District’s (BUSD) plan. Earlier this year, the California 
Supreme Court declined to review the appellate court’s 
decision upholding the legality of the district’s integration 
plan; the decision noted the district did not use students’ 
race-ethnicity in a way that violated Proposition 209, an ini- 
tiative that prohibits the preferential or discriminatory use 
of race-ethnicity in public institutions. This report explores 
the BUSD plan and examines what it offers as lessons in a 
time of growing demographic and legal complexity. 

BUSD's integration plan uses two levels of geography — 
zoning and planning areas, which are 4-8 block groups 
that are coded according to their racial-ethnic, economic 
and educational demographics — in its “controlled choice” 
plan. While managing families’ school preferences and a 
set of priorities, the plan seeks to maximize school diver- 
sity so that each school reflects its zone-wide diversity as 
measured by the planning areas. What is innovative about 
BUSD’s plan is that every student living in a particular 
planning area is assigned the same diversity code, based 
on the area’s population characteristics regardless of their 
own individual characteristics. 

Key findings include: 

• The district is attractive to residents: the majority (77%) 
of Berkeley residents enrolled in K-12 schools opt to 
attend public school. 

• The current student assignment plan produces sub- 
stantial racial-ethnic diversity across the district’s 
elementary schools but is not as effective at integrating 
schools by socioeconomic status. 

• The district proactively engages in a series of practices 
to counteract the stratifying effect that educational 
choice policies often have when families of varying 
resources navigate a school choice system. These prac- 
tices include offering a simplified application process 
and ample opportunities to learn about the schools, 
and conducting outreach to the city’s low income 
residents. In addition, the district monitors each 



school’s applicant pool diversity distribution to ensure 
enrollments will reflect the projected zone-wide 
diversity distribution and manages the wait lists in an 
equitable manner by applying the priority categories 
and considering diversity goals when offering students 
new assignments. 

• The plan is successful in matching families with their 
choices: 76% of families received their first choice 
school or dual-immersion language program for 
2008-2009 kindergarten placement, 8% received their 
second choice, 9% received their third choice and 7% 
were assigned to a school they did not choose. 

• BUSD promotes school-site equity as one of its integra- 
tion goals for the purpose of making all school choices 
attractive to families by minimizing differences and 
discouraging competition between them. While there 
is variation in faculty racial-ethnic diversity across 
schools there is not a strong relationship between the 
percentage of white students and the percentage of 
white teachers as is often the case. 

• There is mixed evidence that BUSD has convinced 
its families that all elementary schools in the district 
are equal. There is variation in requests for schools 
and matriculation rates among families assigned to 
them. While 80% of families that participate in the 
earliest round of kindergarten assignments eventually 
matriculate in the district, there is variation by choice 
received: 84% of those receiving their first choice 
matriculate compared with 67% of those who did 
not receive their first choice. However, the majority 
of families with higher levels of socioeconomic status 
matriculate regardless of receiving their first choice. 

Drawn from a year-long study of the BUSD integration 
plan, this report reviews the district’s historical commitment 
to desegregation, describes how the current plan works, 
analyzes the extent the plan desegregates the schools 
despite being located in racially and socioeconomically 
segregated neighborhoods, and discusses the plan’s 
implementation including the policies and practices that 
promote participation in its controlled choice assignment 
plan and matriculation once assigned. 
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INTRODUCTION 



Despite drawing from neighborhoods 
that are deeply segregated by race-eth- 
nicity and socioeconomic status, the 
public schools of Berkeley, California 
each reflect the district’s multira- 
cial student population. In 2004, 
the Berkeley Unified School District 
(BUSD) adopted a student assign- 
ment plan centered on a unique, 
multi-faceted conceptualization of 
neighborhood diversity that sought to 
provide equitable schooling choices 
for families and to integrate the dis- 
trict’s 11 elementary schools by race, 
household income, and family edu- 
cational background. As the district 
implemented the plan, it adopted pro- 
cedures to ensure that its choice-based 
system did not advantage any group 
of families in the district while actively 
promoting school equity to make all 
schools attractive options for families. 

Importantly, the California Appel- 
late Court recently ruled that the 2004 
plan does not violate Proposition 209, a 
1996 voter-approved state initiative that 
prohibits the preferential or discrimi- 
natory use of race-ethnicity in public 
institutions, because the plan does 
not consider individual students’ race- 
ethnicity in school assignments. The 
California Supreme Court declined to 
review this decision in June. 

Drawn from a year-long study of 
BUSD’s student assignment plan, this 
report describes the legal, policy and 
demographic context within which 
Berkeley’s plan operates. It examines 



what the plan offers as lessons for 
other districts that value school diver- 
sity in a time of growing demographic 
and legal complexity. 

Berkeley’s school integration 
efforts are important to other districts 
around the country, even if those dis- 
tricts currently lack the multiracial 
diversity of Berkeley, or have a dif- 
ferent size enrollment, or different 
history of integration policies. 1 Simply 
put, for four decades, BUSD has 
been striving to integrate its schools 
in the absence of consent decrees or 
court orders requiring desegregation. 
BUSD’s success is particularly notable 
given its location in a metropolitan 
area 2 that includes San Francisco and 
San Jose, two districts with expired 
consent decree desegregation plans, 
high segregation and wavering com- 
mitments to furthering race-conscious 
desegregation. 3 Unlike these and other 
districts across the nation that have 
struggled and resisted compliance 
with state and federal court orders, 
Berkeley chose integration. Beginning 
in 1968, it chose to voluntarily pur- 
sue mandated school integration to 
mitigate the city’s segregated housing 
patterns that produced racially segre- 
gated schools that were predominantly 
African-American/non-white and low 
income on the Westside of the city and 
white and affluent on the Eastside, pat- 
terns that continue to this day. Now on 
its third major integration plan guid- 
ing student assignments, Berkeley has 
maintained a consistent commitment 
to diverse schools, even as legal options 



and political considerations around 
school integration have shifted and 
the district’s population has changed 
from a largely black and white one to a 
multiracial one (see Figure 1 ) . 

FIGURE 1 

Berkeley Unified School District 
Enrollment, 1968-2008 




1968 1975 1988 1998 2008 

White Asian 

African American Other 



Latino Multiple/No Response 

Sources: U.S. Commission on Civil Rights, 1977; 
California Department of Education 

THE IMPORTANCE OF THE BERKELEY 
PLAN AFTER THE 2007 SUPREME 
COURT RULING IN PARENTS INVOLVED 
IN COMMUNITY SCHOOLS (PICSl 

The BUSD integration plan has 
recently received attention in the 
wake of the 2007 Supreme Court rul- 
ing regarding race-conscious student 
assignment in Seattle, Washington and 
Louisville, Kentucky. This is because 
Berkeley's current student assignment 
plan has successfully integrated all of 
its elementary schools without consid- 
ering the race-ethnicity of individual 
students, a practice that a majority of 
Justices deemed was unconstitutional. 4 



1. We use the terms integration and desegregation interchangeably in 
this report. 

2. Case studies of voluntary desegregation efforts sometimes refer to nearby 

districts’ desegregation experiences as motivation for their policy decisions. 
Wake County studies often reference the legal decisions that were going on in 

Charlotte — even though as a legal matter the two were subject to different prec- 
edents because one was voluntary and one was mandatory. See Flinspach and 
Banks, 2005; Lynn, MA adopted its voluntary plan after watching the difficult 



desegregation experience in Boston 8c subsequent white flight from the district. 
See Cole, 2007. 

3. These nearby desegregation struggles may have indirectly influenced 
Berkeley’s. For a description of SFUSD see Biegel, 2008. See Koski and Oakes, 
2009 for a description of SJUSD. 

4. The two voluntary integration policies considered by the court were Parents 
Involved in Community Schools v. Seattle School District No. 1 and Meredith v. Jefferson 
County Board of Education. 
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